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p,: ,, . , • HEADQUARTE!S. EI&HUIARMY]'' 

v . Unitfd States Amy, , 4 , ?1 
Qffice of ; the,;Staff; Judge .Advocate 


’ 5 . . 

t v 


Yokohama, Japan 
22 November 19/48 


. .• 'UNITED. STATES QF AMERICA ,VS YOSHINAip: : .TA^AKA 
. M-,. Review of the Staff r Judge Advocate , - 

„ 1 *.. The. attached record;of trial of Yoshinari Tanaka at Yokohama, Japan, from 
; 29 September..19,^-tPiA Pcio.be> 19/48,, by a Military Commission appointed by para- 
;grpphi 5 < .Special Orders .No. 217 ,. Headquarters .Eighth,Amy, United States Army, 
dated 2 L September \ 9 bfi, :h&vi.pg beep referred to the Staff Judge Advocate, this 
review is submitted to the Commanding General. 

Personal Data- Concer ning .Accused 


•NAME; Yoshinari Tanaka 
■ APE : . 52 . ’ '"1 : 

RESIDENCE: Mie-Ken, Kawage-gun, 

.Ishinden-cho, Ohgose, 238 
MARITAL STATUS: Married .. 

RELATIVE^: Five sisters 
■EDUCATION: '1st Miye Middle School. . , 

■ -(graduated 19l/j.)^Tar College (gradu- . 

' ; ated 1917) ... 

-VO.CATION: ' Farmer ' \ 

'.MlLITA3a^?iAREER| ~ Commissioned Lieutenant. 

■. ■ in 1917 » -assigned.to"Siberian ^ 

. , •• *front * 1920*. *Agsigned ‘ to P.I. ifrOiil 

... irrAppJl*l917. “Transferred "to*^ - 
: Chief of Military Affairs -Section 
' "in .Korea,. Promoted to Lt v Colonel 
in 19/jO., Became Reserjsg-Officer 
■.;■•. r ,. 19i;0 . '■% . .. ' 


DATE OF CONFINIMENTi 23 July 19/48' 

DATE OF ARRAIGNMENT 1 ' 29 Sept. 19/48 . 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL 1,29 Sept. 19/48 to 
...... I4 October 1948 . 

DATE'.OF SENTENCE: /; October 19/48 
SENTENCE: Death by hanging . . 

CLEMENCY- .RECOMMENDED"BY COMMISSION: Yes, 
- " by.two mgnfeers* . , " . - 

' J. ♦ ' • “ r ■? 

* -. 1 '' 

< ■ --tm- '■■■* ' — •*“ f. S V’ ./l. ", . 
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2 , Synopsis of Charges, Pleas, Findings and LegVl ‘Sufficiency. 
; Charge and;Specifications • Pleas Findings 


iCharge.:.,- Accused,. : at the times and . 
places, set • forth in the specifications 
hereto attached, .did’ violate the Laws . 
and Customs of War. 

Sp 1 : (As amended R- 3 ) That between 
about 1July;.19/!2'and 3 i-^hly I9/42 a t 
Danslan, Mindanao, Philippine Islands, 

' th'e''accused,' 'b'eing" the’ Coriffiander Of the' 
. 3 . 1 s.t-,,Independent Infantry Battalion, 

^di.d willfully.-nnd unlawfully .cause the 
• deaths of ;Lt, ..Colonel . Robert H. •Vesev, 
Captain Albert, : H. P>ice and ..Sergeant 
:John Chandler, American Prisoners of War, 
;by ordering , and pe'mAtting ,his . subordin¬ 
dates to bayonet -them* r ...... 


NG 


NG 


Legally- 

Sustained 

Yes 


Guilty, 

except the word 
"bayonet", substituting 
therefor the word "shoot". 
Of the excepted word. 

Not Guilty; of the sub¬ 
stituted word, Guilty. 


Yes 


(0 1 of l^Tanaka Case No. 347 ) 
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Chargand Specifications: 


Pleas 


Findings 


Legally 

Sustained 


Sp 2: That on or about 11 November 
19^2, at Canslan, Mindanao, Phil¬ 
ippine Islands, the accused, being 
the Commander of the 31st_ Independent 
Infantry Battalion, did willfully 
and unlawfully cause the death of 
Brigadier- General Guy 0. Fort, an 
American Prisoner of War, by order¬ 
ing and permittinghis subordinates 
to shoot him. 


Summary of the Evidence: 


For the Prosecution: 


As to Specifications l and 2: Edward M. Kuder in Exhibit 1 states 
that he is an American and presently residing at Dansalan, Lanao, Mindanao, P.I, 
The American-Filipino forces in the Lanao area were commanded by Brigadier General 
GuyO. Fort. He surrendered his forces upon orders of Major General Sharp. 

Colonel Tanaka took over the command of the garrison.. As Kuder was a civilian. 


he-went into the forest and stayed there. He was appointed by General Fort as 
Civil Administrator early in January 19 Lj2. His duties were to maintain liaison 


between the military forces and the civilians; to take control of civil government 
affairs; and to collaborate with the military. After the surrender, he received, 
reports of happenings |.n Camp Keithley; Japanese' patrols; military information and' 
attitude of the people (Ex* 1, p l). -About September' I9A3, he was returned to”the * 
United States because' of illness* .Jhere Jie. met lieutenant .Hanning arid" Sergeant 
.Jiapes,; SJs" stat|m£nt of events during the. period May. to July I9A5 is from notes 
..he took-dpring talks with these'mep. Upon h"ia ^aiurn^A theJ’hilippiries-in* .* » v ; 
Augusir-lfi^, he met Major Schroeder ~of*Lanacr,' who had also.^een e^p pis oner in '» 

^Camp Keithley.-S-“He confirmed much of what -Mapes and Arming said. Colonel Mitchell^ 
,j£a»s-jiaoed in charge, of thi eamf and tos responsible for the prisoners. - The 

Japanese* constantly, emphasized the^ fact that they should^not escape, 0* tta*_niibtef 
July '1st, Colonel Mitchell, gatjjered-the Americans together and told them not to - 
-escape as it would.mean, the death of any or all of the people they had left be¬ 
hind. . This warning, was not heeded and on %h.e,night of July 2nj, four mergescaped. 
They Were Sergeant 5^1,1. And Johnson,. Smith and Knortz (ranks.nn%nownI, 'This *es-'- 
cape infuriated the Japanese and they selected four met for execution. They were 
Colonel Mitchell, Lt. Colonel Vesey, Captain Price and a Sergeant Chandler. 

Colonel Mitchell was released through the efforts of a Japanese Lieutenant who had- 
befriended him. On or about July 3rd, Vesey, Price and Chandler were taken some¬ 
where in the area of Signal Hill at Camp Keithley, Lanao Province, tied to a post 
and bayoneted to death by Korean soldiers of the Japanese garrison. Major 
Schroeder did not see the execution but Lieutenant Hanning told him that he could 
see a number of men at a distance from his barracks. The victims were escorted by 
a group- of Japanese and were not seen since that night (Ex 1, p 2). 


Lt. Colonel Tiburcio Naidas, an officer of the °hilip-nine Army, stated 
in Exhibit 2 that after the order, for surrender, by General. Sharp on 27 May I9Z+2, 
they were concentrated in private houses of the Moros in Dansalan. The American 
prisoners were in another building. Later they were transferred to Camp Keithley. 
On h July 19^2, they were marched from Camp Keithley to Illigan and later concen¬ 
trated at Malaybalay until 9 November 19 ^j 2, when they were taken to Cagayan and 
then to Davao where he remained until 2§ February I9A3. While in Camp Keithley, 
Colonel Vesey, Captain Price and one American first sergeant were held as hostages 
by the Japanese for the escape of four American prisoners. It happened between 
1 June and I 4 July 19^2* Sometime in June, four American prisoners escaped from 
Camp Keithley (Ex 2, p l). After the escape became known, Japanese guards came to 
the building where they were concentrated and took General Fort and Colonel Mit¬ 
chell. These two were returned after one or two hours and Colonel Vesey was taken 
by Japanese guards. Later Captain Price and an American first sergeant were taken 
by guards. In the afternoon,, he saw Colonel Vesey, guarded by two soldiers, 
marched toward buildings at the entrance to the Camp from the Illigan side. Col¬ 
onel Vesey, Captain Price and the American first sergeant never returned, because 
o£ this, he believes they were killed by the Japanese because of the escape of the 
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four Americans. Vesey, rrice and the first sergeant werWaken under guard im- 
., mediately after the discovery of the escape. In Malaybalay, in September 19 lj 2 , 
he first learned that. Commanding Officers were responsible for the escape of men 
under their Command. The guards who took Vesey, Price and the first sergeant 
■were from the ga’rrison and under the: command of Colonel Tanaka. At the time of the 
-incident, -Colonel -Vesey wo»: Commander: of the American unit, Captain Price was 
; his'-Adjutant,.'. The first sergeant might have been first -sergeant of the American 
group. (Ex 2, p. 2); ' m 

Mitsuo*Murakami stated that : while-a First Lieutenant in the Japanese 

Army in- March' -l^-j he was transferred- to- the 31st Independent Infantry Battalion 
as Adjutanti The: Battalion was■at Dansalan, Mindanao, from July I 9 I 42 until Aug¬ 
ust 19l|ii. -The commanding'-officer-v^as Lt-. Colonel Tanaka. He was relieved in 
-January- 19Murakami'was Adjutant all-the time he was with the Battalion 
.(Ex 5, P . l). Captain Hirsmatsu was-,Operations and'Intelligence officer. There 
was a small Kempei Tai; unit in: Dansalan in'19lj2 commanded by Warrant Officer 
Kurihara. There was.-.a Prisoner of War . Camp at Dansalan called Camp Keithley. 

.•It was very close to Battalion'Headquarters-,- It had' about 100 to 160 American 
prisoners and about 150 Filipinos, First Lieutenant Takeuchi was in command of 
iu th.e. camp. Captain Hiramatsu had malaria, when the Battalion came to Lingayen and 
joined a month after they arrived at Dansalan; Hte does notknowhowmany^Ameri- 
..can prisoners were executed at Dansalan. ' He heard about them through rumor. 
Lieutenant Takeuchi investigated those, prisoners who were responsible for the 
escape. Besides this execution, he did not hear of any other. The 31st Battalion 
had a Brigadier General "Foot" as-a .Prisoner of War’-(Ex 3,- p 3 ). The General was 
•in.good health. As he was a very high ranking .officer, the Battalion consulted 
Amy Headquarters- in Manila concerning him. ; He believed'Headquarters' in Manila 
wanted the General-to be sent to, them.The General 'was- later escorted by the 
Kempei.Tai to. Manila* Ten or fifteen days later all the"plrisdriers>Vere trans-- 
.ferred. tp Malaibara^ .He does not/know what happened- to • General' Fort-;’ Much later. 

: he.-.heard .that the;:General .had.been executed ’at/Dansalan (Ex 3 ., in'-4)*. The same* 
witness testified’that: rHe ; was at Dansjalan in ■ June and* July 19 / 42 *" Dansalan is.' 
l.qcate!5J3b La-n^o. Lakei Both are surrounded by -jjjftgl^s except that toward the* town 
■of llligam it'.was somewhat -open- i Th'ene \utte amumbgr of. M'oroff in. thb. 
jungle* ^ They,di|,no£ constitute a tjrrgat 'in June an4, July 191(2. -A Company of * 
the:. Battal^o4"was.,wipe'’d-out 'by*the Mp^os- twenty miles' from Dansalan in''Aufftst -or *■ - 
September 1942, Outpostt-, patrols and trucks of the Battalion were ambusned quite 
often by the -Morps in June and 'Jyly. . illigan is ..about, forty kilometers nbrth of 
Dansalan. Military Headquarters at Davao, under Major General'Iku’ta, was 150 
kilcmpters-.south of Dansalan.(R- 9 ). There was no established Prisoner ,e.f War 
Camp at Dansalan. Only certain prisoner^ c#uld go? to the village of Dansalan . 
freely in order to^purchase meat and vegetables. The prisoners "were- allowed to* 
bathe in the adjacent lake (R-IO), He.saw the investigation which was conducted 
because' of the escape of the three Prisoners of War. After the escape-, -he heard 
there was communicating between the prisoners and the Moros 'immediately preceding 
the escape. He does, not know which prisoners'were investigated; He does not 
think there was a Camp .order or any Japanese Army policy* that,- if a'-.prisdner es¬ 
caped, another would be executed. General Ikuta was the superior of Lt; Colonel 
•Tanaka (R-ll),- He. does -not know if General Ikuta-ordered the execution of General 
Fort, General Ikuta used, to .communicate by radio with Colonel Tm.aka at Dansalan. 
He recalls the incident in. September 19i|2 wheh one. Comp'any was -wiped out by the 
Moros but does not recall the details of the smaller incidents. During June and 
July 1942, trucks travelling to the north' or south of Dansalan Were generally 
guarded. General Ikuta .commanded the 31s-t, 32nd, 33**d» 'jUtYi and 35th Independent 
Infantry;-Battalions-. He bad jurisdiction- over Prisoner of War 'camp’s - ( R-12), 

Major General Morimoto had his Headquarters in Davao, He was head’ of Military 
Government.. -.He did not recall Tanaka's using General Fort for any propaganda 
purposes during the fall of 1942. He recalled General Ikuta's leading an expedi¬ 
tion, with, temporary. Headquarters at Davao, against the Moros in September and 
October: 1942,. -though• the witness was sick at the time (R-13)« Hedidn'ot interro¬ 
gate any. Ameriaan. prisoners during, the period between July ? 1st to July' ^l'st at 
Dansalan.; .He did not.organize the detail that executed General Fort (R-II 4 ). 

■ -Exhibit 4. is a'letter from Headquarters 4 ' 2087th''Medical- Station. 
Hospital (PRQV.),-: APO ■ 1000* dated 10 March 1947» addressed to the: Commanding Offi¬ 
cer; 3006th;Graves: Registration Co;, APO 1000, signed'by Sergeant Weyman L. 

McGuire*. It states, inter alia,: "(a) Colonel Ve-icy, Inf., surrendered to the 
Japanese on or about May 27," 1942, at. Dansalan, Lanao,- Mindanao, and was executed 
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by the Japanese on or about June 20, 19 )j 2, at Camp Keithley, Dansalan, Lanao, for 
the reason that three of the prisoners by the names of Ball, (5th Air Force), 

Knortz,, (19th Bomb Gp , llpth Ebmb Sq) and Smith, (19th Bomb. Gp, 30th Bomb Sq) es¬ 
caped from prison camp and Colonel.Veicy,being the Commanding Officer of the 
■prisoners, was held responsible for their escape and it being the policy.of the. 
Japanese to execute a prisoner for each one that escapes," "(b) Captain Price, 

FA, surrendered at the same time and place as Colonel Veicy, and was Executive 
Officer of Colonel Veicy, He ivas executed at the some time and place (as) Colonel 
Veicy for the Same reason," "(g) Sergeant. Chanler surrendered at the same time 
and place as (folonel Veicy and Captain.Price and was first sergeant of the pris¬ 
oners, He was executed for the same reason as Colonel Veicy and Captain Price, at 
the same-time and place. He belonged to the 19th Bomb Gp, liith Bomb Sq." 

. Kiyoshi ,Arai, in Exhibit 6, states that: He was a sergeant major of the 
Kempei Tai at Dansalan from October or November 1$>L>2 until February 19)4.3, .He did 
■office work. Warrant Officer.Kuribara, Sergeant Major. Arai and Corporal Irizumi 
came to Dansalan at .the same time. Kuribara became Commander of the Kempei .Tai 
unit. Sergeant Niinuma, who had been in charge, remained with the unit. The 
others already,with the unit when he arrived were Corporal Endo, Sergeant Nakano 
and Corporal Nakajima. These were all the regular Kempei Tai, There were four 
or five.reserve .Kempei Tai from.the 1 Tanaka Battalion (Ex 6, p l). He arrived in • 
Dansalan about 25 October Kobayashi was there when deponent arrived, 

Shiraki was a civilian interpreter; so was Kamimae. Shirota was a civilian in¬ 
terpreter from the,Tanaka Battalion attached to the Kempei Tai, When a prisoner 
named Fort was brought to the Kempei TAi, Shirota was brought over to investigate 
him, Kempei Tai Headquarters was located on the opposite side of the river from 
the Tanaka unit in Dansalan and. about 500 meters away. It was in a two story 
building. General Fort was a prisoner of the'Kempei“Tai-in .Dansalan for about, a 
Week, He arrived In early November: 19i|2, .Deponent heard that Fort"was .brought • 
from Manila at the request of Colonel Tanaka (:Ex 6, p 2), Fort was delivered to 
‘ KuriJj^p of the Kempei r Tai-who'.interrogated^'him.' Aral was in-the office when-' 

•"Sort W&a brought to .the-Kempei Tai' by some men-frpm the* Tanaka. Battalion, ‘Fort. 
was , taken .to the second.floof- and pvt .in a* CT2I1. facing £ake I»nao, under guard)'., *■ - 
He^was.gua^ded'-becWuse'deponent-heard that three Americahs had escaped once before,” 
Deponent diSTnot know *why llcrt was^ brought to. Dansalan. He. thinks t.hdtjturibar^' 

Whs ordered by the Tanaka ..Battalion .to investigate Fort, He heard from Kyribara 
that Fort was questioned about-the escape of three American prisoners prior to 
deponent's arrival at- Dans^an (£x'6, p 3). Deponent, upon orders of Kuribara, 
questioned Fort two" or. three times. Deponent was second in command o£ the Kempei" 

Tai, He never saw anytvrittfen orders nor*heard of any o^ai* orders -regarding*Fort 
which were sent to--the Kempei Tai from -LtJ Colonel, Tanaka. -HoweVbr,- Kuribara* 
^probably received' oral orders (Ex 6, p 4). Kuribafa told- deponent Arai that he 
(Kuribara) was to ask Fort if he had been active in letting four American prison¬ 
ers escape from the Tanaka unit. He believes Kuribara made a report to the Tanaka 
unit regarding Fort. About a week or ten days after Fort was brought to the 
Kempei Tai, a truck from the Tanaka unit, carrying eight or ten soldiers, came to 
the.Kempei Tai. Fort was put on the truck and taken away. Kuribara went with the 
truck. This was about 3 f*M« Kuribara came back about supper time and said Fort 
had been executed by the Tanaka unit. Kuribara said he saw the execution 
(Ex 6, p 5). Later Kuribara pointed to a square wooden post about 300 he ters 
from Kempei Tai Headquarters and between his unit and the firing range and said 
that was where Fort was executed. Shirota, a day or two after the execution, said 
that Tanaka gave the order .and Fort was shot to death. Shirota also said he acted 
as interpreter at the execution. Deponent did not know of any reports concerning 
Fort which were prepared by the Kempei Tai after the execution (Ex 6, p 6). The 
same witness (Kiyoshi Arai) identified the accused (R-20) and testified on cross- 
execlratlon that while in Dansalan in October or November 19^2, he worked under 
the orders of Warrant Officer Kuribara, who commanded the Kempei Tai unit (R-20), 

He worked in the FCempei Tai office. He never saw any written statements by Gen¬ 
eral Fort. Originally his Kempei Tai unit was ordered by Manila Headquarters to 
be transferred to Kotobato, However, it was transferred to Dansalan instead. At 
that time, the unit was receiving orders from the (General) Ikuta unit and also 
from Manila Kanpei Tai Headquarters. General Fort was not taken from the Kempei 
Tai unit on orders of the Ikuta unit. During this period, the Ikuta unit was out 
to cover the outbreak of Koro guerillas and at that time a temporary order was 
given by the Ikuta unit. Therefore, his unit was assigned to Dansalan (R-2l), 
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In Exhibit 7* Nobuhiko Jimbo stated that he'was a member of the Jap¬ 
anese Amyand served in Mindanao, P, I, from May 1942 until January. 1944* He was 
a Lt. Colonel and Adjutant of the 16th independent Garrison'located at Davao, 

Mindanao. Five' Independent - Infantry Battalions were under this .Command. Three 
were in Mindanao, one of which'was . commanded by Tanaka, In 19k3- t the 10th Inde- ; 
^fendeht. Garrison became the JOth Brigade and the Battalions were renumbered. He-,. 
actually left Mindariao in'December 19^3. and went to Manila for about, two weeks and 
the'nce to Nofth'China. From Kay 1942 until August 1943* Major General Ilcuta was 
his Commanding Officer, Captain De'guchi was also Adjutant of the Garrison bit vas not 
his subordinate. Lt, Colonel lino was Intelligence Officer. Jimbo was also ad- 1 
visor to Ikuta on Peace Preservation (Ex 7, P l)«| The 10th Independent Garrison 
had a Prisoner of War Camp in Davaoi Deponent Jimbo was in charge. Deguchi had 
charge of administration. There'was a Prisoner of War -Camp at Dansalan under 
Lt. Colonel Tanaka. It was used for Moros and Filipinos, American prisoners, were 
held at Dansalan from May to 4 June 1942. After they left Dansalan, they were sent 
to'Malaybalay,' The various Battalion Commanders had direct responsibility for the 
prisoners • Deponent Jimbo gave advice and information to the Battalion -Commanders 
concerning the prisoners-. : He inspected the prison 'camp at Malaybalay three times i 
In July or August 1942,' Headquarters- at Manila took over the various camps and 
prisoners and at that time his unit was no longer responsible for the prisonersi 
During'May, June and July.1942, Lt. Yoshioka of the Yoahie Battalion was respond 
sible for the Malaybalay Prisoner of War Camp'. ^Thereafter, Fulcuda took over. The 
Americans were removed from the Dansalan Prisoner of War Camp in May 1942. This 
was to get all the prisoners together in the Malaybalay camp.■ Major General 
Sharp was in that camp and he was the hanking -officer. Deponent heard some Moros 
and Filipinos Were killed at Dansalan between May and July 1942 and that Brigadier 
General Fort was killed later (Ex 7. P 2).' In. September.1942, there was a large 
Moro uprising in La|ad> fie, Ikuta, and. several^officers-from Headquarters went-to . 
T'ftym n to pacify, the Moros.’"Another-attack was .made against them but a 'large hum-, 
ber of Japanese, ivere kil-led. .While- in_ Dansal&ri, ";.deponent.Jaeard Ilofta-and Majojc 
GeneraSfc-'feorimq^Q, Chief of- the Mindanao.Military-Government,. talking in the^lat- 
ter's 6'ffice’‘in Dansalaru.’ -They,decided tVus^p'ropagartda*. Horimoto saict it wo^ld.' - - 
be Easier and.mqre'gxped'ient.to brin|‘the-Moros under coijtrol they had Fort '•> 
back. Priot* "fro returning to Bavo'o-from-Dansalan in September 1942, deponent Jieard 
*ttmt Fort might be brough 'back -to i.rindanab'^o'be used for propaganda purposes, - 
among'the Moros (Ex 7, p j)« WJjile in Dansalan. in September 1942, Tanajqi was not ; 
told that Fort was to be. returned-to Mindanao, so far as deponent knows,. He neveV*’ 
heard that Tanaka was _told,*hy Ikuta or any other person, that Fort was to be ■ “ 

brought back and executed. Deponent is^ceftain that if Gengral. Ikuta %new .that 
Fort was to be ordered'back'to Mindanao .or if Ikuta had. ordered F^ht'-s execution, 
he'would have’told deponent. After Fort's execution, "Ikuta told Jimbo that Tanaka 
had' let his subordinates kill Fort and that 'the Moros found out and rebelled. 

Thnaka's punishment was to be transferred. General Ikuta could have told Tanaka 
to execute Fort wi.thout deponent's knowing about it but deponent is certain Ikuta 
did not do so. Sometime in November 1942, Headquarters received a telegram from 
Tanaka which surprised Ikuta. It said that "Fort had escaped" and was shot to 
’death. ' General Ikuta told deponent that they’.vould go to Dansalan and reprimand 
Tanaka, They went two'or'three days later*' Ikuta asked Tanaka who had killed 
Port and why. Ikuta'told Tanaka he was a fool to kill Fort and that it-was useless 
to send the telegram, 'Ikuta told Tanaka he should have received permission-to.^ 
kill Fort (Ex'7, p 4 )* . Tanaka Apologized for his actions. Then deponent (Jimbo) 
called Tanaka into another room and aSlced him about the execution. •: Tanaka told 
deponent he did not know who had executed Fort but that it was someone from the 
Intelligence sebtion of his Battalion, Hiramatsu should know about;the incident 
because he was the Intelligence Officer. Tanaka never admitted to deponent that 
he attended or ordered Fort's execution. General Ikuta asked where Fort was exe¬ 
cuted and Tanaka replied it was very close to his Headquarters. Ikuta.-told 
Tanaka that since he had Icilld'd Fort, who was respected by the Moros, he could not 
stay in Dansalan. He alsoltold TAnaka that he had no control over his subordinates, 
was "sick in the brain" and Afraid of the Moros, General Ikuta supervised propa¬ 
ganda in the lQth Independent Garrison. Deponent stated that the Moros Had been 
rioting and that Fort might have been killed to show the superior strength of the 
Japanese and thus stop the fighting. Ikuta thought the execution of General Fort 
was a very bad thing (Ex 7* P 5). -Deponent, also stated that he thinks- one of 
Tanaka's subordinates;ordered 1 the execution. He did not think Tanaka would order 
it. After Fort's execution, deponent saw the message from his Headquarters to. 
l4th Army Headquarters in Manila.■ It said' his Headquarters had been informed,that 
Fort had been killed as a resist o'f trying to esoape. IT Fort had escaped, he 
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thinks. Tanaka would have sent a wire to Garrison Headquarters. Tanaka did send a 
wire after the execution* Deponent is certain Ikuta did not order Fort's execu¬ 
tion. When Jimbo was in Shanghai he met Ikuta who told him he was sorry his sub¬ 
ordinates executed Fort. Deponent remained in Dansalan three or four days when 
he went to reprimand Tanaka (Ex 7, P" 6). 

Nobuhiko Jimbo also testified, that: He was Adjutant to General Ikuta 
whose Headquarters was at. Davao.. General Ikuta had command of the permanent 
Prisoner of War Camp at Malaybalay. Dansalan is surrounded by a dense jungle and 
inhabited by over 50> 000 Mores. There was no established Prisoner of War Camp 
at Dansalan in the summer of 19b2; all the prisoners were at Malaybalay. The 
prisoners located at Dansalan during June and July were transferred to the 
Malaybalay camp the latter part of July* He was transferred to Mindanao the 1st 
of June I9/42. There were about 10,GOO prisoners and about 60,000 Moros in 
Mindanao. The most vicious Moros were congregated near Lanao Lake. In June and 
July, the Moros attacked Tanaka*s unit* They were joined by American troops who 
haid retreated Into the mountains * The battle lasted through May, June and July, 
Dansalan is located riear the edge of Lanao Lake (R-23). On 20 September 1942 at 
Tamparan, eas’t of Lanao Lake, a Company under the command of the accused, Tanaka, 
was wiped out by the Moros* Tanaka permitted the prisoners to bathe in Lanao 
Lake. ’ There was no fence or anything surrounding the prisoners. In the Dansalan 
area there were only about sixty men to guard the prisoners. When Fort was trans¬ 
ferred from Dansalan to Malaybalay he passed out of the jurisdiction of Tanaka* 

If Fort were returned to Dansalan, he would be returned under orders of someone 
superior to Tanaka* not by Tanaka (R-2I4.), Tanaka did not have authority to exe¬ 
cute General Fort. After the Tamparan incident, General Ikuta, in a conference 
with General Mori^otp, favored "attacking, the Jioros, General llorimoto, Ikuta’8 
superior, favored propaganda, using General F.orf for that purpose. Tanaka was not 

- at'the conference and did'not-know anything.about thjs conversation. The witness 

- firsift-lieard general Fort’s name a-t the time o’f-the Tomparan incident around " 

September or a month after, -> However, Fort trailsfer.aed from the■ Iku.ta. uni^ to 
tne^C^banatuan Prj^soner o'f.,War Comp rih Manila the latter pai^ of August; there** J 
fore, ' the-wi*fcness does not think-he was used for tRe purpose of propaganda*. ^ ^ 

WThere whs-a receiving*arid sending* radio "ifi Dansalan and orre -in Davao, **Each could 

' communicate with the other. 'The witness,assumes that General Ikuta co^ld not- ^ 
have ordered the execution*^f General Fort without his knowing it (R-25). Gen-" 1 '' 

'era! Ikuta could’ not order the transfer of Fort back to the Tanaka unit because—-' 
Fort was out of his jurisdiction. Gefcerj1 Fort went to Manila from U&laybalay 
iii'the' latter p^r.t. of'AugUst, At that time, when the mstin.-Prisoner of War tamp . 
was established -in Manila, all the prisoners deta^ne'd in Malaybalay, Davao and 
other places, except those engaged in work, were transferred to this main camp. 

The witness stated he did not know if General Fort was.given a trial and sen-, 
tenbed to be. executed, while in Manila. He did not .think that General Fort was 
transferred from Manila to Dansalan by order of Tanaka. (R-26-). There were about 
1000 men in the Tanaka Battalion (.as amended, R-63). There were no American 
prisoners in Dansalan when Jimbo went there in August 1942 (R-27.)« General Mori- 
moto was - the' Prisoner of War Camp Commandant for the Philippines, In the middle 
of August, all prisoners in Mindanao were transferred to Manila. The witness 
thought that was the reason why General Fort was transferred to Manila. He did 
not 3ee General Fort after Fort was returned to Dansalan; nor does he know if 
Fort went to his Headquarters in Davao before proceeding to Dansalan (R-29)» The 
telegram froui Colonel Tanaka, to Davao informing General Ikuta that he had exe¬ 
cuted General Fort, was sent around October. After Fort was executed, the pri¬ 
soners started to escape and the More attacks increased. General Ikuta mentioned 
this to Tanaka during the conference and at the same time. Fort's execution was 
mentioned. When General Ikuta reprimanded Colonel Tanaka, the accused did not 
give as an excuse that he had received orders to execute Fort. Such an order 
would have gone through the witness' hands unless itwere vocal or some sort of 
special order. The witness, Jimbo, stated that he did not Hear of any vocal or 
written order from General Ikuta to Colonel Tanaka ordering Fort's execution 
(R-30). After the conversation concerning military tactics, the witness observed 
General Ikuta Slowing anger and talking to Colonel Tanaka concerning Fort (R-31). 
The Witness stated that he heard General Ikuta reprimand the accused, Tanaka, and 
he thinks the reprimand was because of the loss of the Company in the Tamparan 
incident and aiso because of the execution of General Fort, and the fact that 
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Tanaka sent a telegram stating that Foht was executed’. After, the Tamparan indid¬ 
ent, they learned that Tanaka cokid not. handle the Moros and in November a tele¬ 
gram i*or his transfer, was sent to the Military Government. However, Ikuta did 
not place Tanaka under arrest or .court'martial him. The witness' then stated that 
a telegron’ to- accomplish the transfer was sent opt the latter part o : f December. 
General Fort was executed., about November 11th (R-32). There was no policy or 
order in the Japanese Army providing, that if a prisoner escaped, another yi 11 be 
executed (R-3^). He never saw any telegrams or official document ordering Fort«s 
execution. However, General Ikuta could have given an oral .order or sent a mess¬ 
enger without his knowledge (R- 36 ), The witness stated 'that he used to visit 
Dansalan once a month and from September to October I 9 I 42 he stayed there about a’ 
month. .".On ‘June 1 st, he was transferred from Manila to Davao and resumed his duty 
as .Adjutant* From the middle of June 19ij2, he travelled'between Manila and Davao 
for about one month (R-37)* , 


V: V-" ”1 ... jHifumi Hiramatsu testified that in November 19i(2, he was stationed at 
Dansalan, Mindanao, P, I,, assigned to the 31st Battalion under Lt. Colonel Tanaka, 
as -Intelligence Officer, He remembers General Fort, who was held prisoner by the 
Tanaka!unit, but he never questioned him. He saw General Fort executed at the 
place known as the firing range. Colonel Tanaka, 1st lieutenant Nakamura and 
others were also present at the execution* He stood about 36 tol+0 meters away 
from where the execution took place. The witness did not'remember whether the 
others present were officers or enlisted men (R-l+l), He did not knotv if■ Tanaka: 
had orders to execute Fort; he assumed that such an order was sent down from a 
higher echelons Tanaka had no authority to order the execution of Fort,' Fort 
was transferred- from some other place to Dansalan a few days before the execution. 

The witness did not know who ordered the transfer. If-the witness had been 
Tanaka and had received orders to-execute Fort, he would have'carried: out the 
execution. The witness stated he waenot present at Dansalan in June, July and 
August 19^2 (R-2j2 f,' He. first came to Dansalan. in ' early,September 1942. The-men 
inf the*£anaka \yiit were in. danger, during ..May, * June and July 19^'.from Moro at- ' 
tacks* They fired from ail' direptions x ^dte.A^num.b’es:"oll^oidibrs were killed-* v * ■ 
arid Votrnded (R-i|j), ’ ,*The -witness stated* that he did not kflhw, of^apy regulation in’* »**' 
the Japariese-%trtny that’i'f a prisoner-^escapes, another, will bo executed*- He’di£_ . . 
noV remember any order’of Tanaka-to "the snmer effect. He did, hot remember^flhnaka 1 s 
u§ing General Fort for propaganda -purposes-. The iwitneqs identified" the accused; 
Tanaka in the courtroom (=R—*• , 

'• •' Petronio C. .Encabo, a ’ Filipfnp,..stated in Exhibit 8 . that in 1942 he 

was a prisoner of war- at "Camp Keithley, Dansalan City, LariaTo, .having b'eeh ah en¬ 
listed man assigned- to the 81st Division under Brigadieri General Guy 0. Fort. 

Whenever General Fort went around Lake Lanao on inspection, he used to take the 
boat Which Encabo operated-and h.ence the deponent knew him. General Fort and 
the rest of the men.'in the Division surrendered about 27 May 19^2 but, as he was 
sick,'Encabo received General Fortes permission to surrender later. When he sur¬ 
rendered, General Fort and the. rest of the American prisoners had been brought to •' 

Malaybalay. In the latter part of October 19 / 42 , General Fort was brought back 
to Dansalan alone from ilalaybalay under guard. The guard consisted of Kanpei Tai 
from, Dansalan under a Japanese named Ninoma (Ex 8 , p l). About 20 October .19^2, 
deponent was made a "Tubang" (errand boy for'the Japanese officers) .at £he In¬ 
telligence office at Camp Keithley. On 11 November 19^2, deponent had to go on 
an .errand, to Dansalan and on his return, about 2 P.M., met General Fort guarded _ 
by, Kempei Tai soldiers in charge-of- three Japanese non-commissioned officers. He 
knefr one of the non-commissioned officers by the name of ; Nakashima. He met this 
group about 15 yprds from the Kempei Tai stationed at Dansalan* That afternoon 
about 5 P*M*,'while cleaning the intelligence office, he.saw- Lieutenant Jose 
LukWft, a'Prisoner of War, then working as an English interpreter in the office, 
typing a-Stencil, Later he was able to read it. It was a message addressed to 
the Filipinos and intended 'to be signed by General Fort. It was to the effect 
that sirifee ; the American Army in the Philippines and the Na-vy in the Pacific had 
been defeated, the Filipinos should surrender .and follow the guidance of Japan, 

Later, he saw Lieutenant Lukban take the stenci-l and walk towards the Kempei. Tai _ 
where General Fort was confined (Ex 8, p 2.)-.. . Thereafter an a> tom.obile came and 
stopped in front of the office* He saw Colonel'i Tanaka in the automobi.le. Two 
Japanese officers, Furuta and Nakao, the .latter,.being Chief of the Intelligence 
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offloe, goc into the car. The car started toward the Kempei Tai station in 
Dansalan. He saw the automobile parked there later. There was also a Jap anese 
Major named Hiramatsu in the car. He knew Hiramatsu to be a Major and second in 
command to Colonel Tanaka. Prom the office he saw MP soldiers get on a truck 
parked in front of the Kempei Tai station behind Colonel Tanaka's automobile. 

In the truck, he saw an American .officer with his hands tied in front. . Later 
•deponent ran toward the gate on the northeastern side of Camp Keithley.and re- 
cognized the American officer as General Fort. Ihe automobile and the. truck pro¬ 
ceeded along the road from Dansalan to Illigan. Around General Port were more 
than ten Japanese Kempei Tai soldiers with fixed bayonets. That evening he saw 
the two vehicles returning. Ninoma, in charge of the Dansalan ICempei Tai, and 
Major Hiramatsu got out of the truck. General Fort was not in the truck, neither 
i was he in the automobile (Ex 8 , p 3)« The next day an interpreter by .jfche name, 
of Harada -told him that he had not slept the night before because of an incident 
that happened. The incident involved the killing of an. American General.' He 
told deponent that the General was blindfolded, then Colonel Tanaka read something t 
Immediately thereafter he was executed,,«.fir®d at twice by /rifles and becaus.e he 
was shivering and gasping for breath as he fell .with his face towards the. ground, , 
he was stabbed with a sabre bykia'jor Hiramatsu, thus ending his life. In the ; 

afternoon he saw several oopies of the stencil message of General, Fort* , The 
message had been signed by General Fort, He was acquainted 'with Fort's signa¬ 
ture as he saw it in most of the Division orders and communications which he had 
had the opportunity to read. He never saw General Fort thereafter (Ex 8 , p I 4 .), 

He did not know if Fort was given a trial before his .execution. He heard that 
General Fort was killed because he. failed to persuade the USAFFE men to'surrender, : 
and the Japanese suspected that he was organizing a guerilla unit. To his . •'• - . 

knowledge,'General' Fort did riot refuse to obey the' commands, of the Japanese 
(Ex 8 , p 5 ), 

Mas;ji IComatsu'in Exhibit 9 stated. that .during the war he was a - 
■ civilian interpreter with the' Japanese Army'._ .He'. ! interpretted 'in Visayan. He first 
workeiffor th^ .Japanese Army in October 19^2* 'He was then'employed by the.^V " 
Dansalan Dispatch Kempei, Tai .of; the Tanaka ; un*f (3x^,* p.j). Colofiel Tanaka „ v 
commanded the,.unif jmti.l' about Jung/l9Ji3*' He was employed by^this unit until '* 
the end of*«fchb war. 'He ident-ifi"ed-nome of the personnel of the DansalaruKempei ^ ^ 

Idi as Sergeant Major Wiinuma, - detachment'."'Sommander, Warrant Officer Kuaibara, - 
'who relieved Niinuma in November 19i|2, Sergeant Major Aral, Corporal Endoj -- ^ 

Corporal Nakashima and Corporal Kobayashi, among others*. Other civilian inter¬ 
preters with the Dansalan Kempei Tai were Shiraki,. Kamimae and Fujimoto (Ex 9, 
p 2). Dansalan was jus.t across the ’riter t from Camp Keithlev, Lariao. pWhen 
deponent went to^work Tor the Dansalan Kempei Tai, he learned -thai ah American 
officer had been brought from Illigan to the DansaTgurKempei'Tai by sane members 
of the Dansalan Garrison.' His'namewas Brigadier General Fort. He was kept on 
the second floor of the Dansalan Kempei Tai and was guarded by six soldiers from 
the Garrison .unit (Ex 9, p 3 ). Sergeant Major Aral of the Dansalan Kempei Tai 
interrogated the General. General Fort was kept at the Dansalan Kempei Tai a 
little over a month. In'the middle of November 19l*2, one or two of the Kempei 
Tai guards told him the General had beeri executed. Sergeant Major Arai ' told'Mm 
that he had been to the execution of General Fort. ICuribara was alao at the 
execution (Ex 9, p 1+). There had been trouble with the Horos but not in Novem¬ 
ber 1 o ) |P . Captain Hiramatsu was Intelligence officer in the Tanaka unit (Ex 9> 
p 6 ), Komatsu also testified that he did not definitely recall, but thinks that 
Colonel Tanaka was fn command of the Garrison unit at Dansalan in January 

191+3 (K-l+7) . 

Kinsaku Kobayashi stated in Exhibit 11 that he was a member of the 
Dansalan Kempei Tai, serving from June 191*2 until early September 191*2 as a 
corp.oral, Originally he was attached to the Tanaka Battalion. Several men in ' 
.that unit were to be assigned as Kempei Tai for the Battalion. Endo was one of 
the first so assigned. Deponent was the second. In July or August 191+2, three 
more regular ICanpei'Tai joined the unit: Sergeant Niinuma, Corporal Nakajima 
and Sergeant Nakario, Shortly after he arrived in Dansalan, several persons es¬ 
caped and Colonel Tanaka ordered him to make an investigation with Kamimae as 
his interpreter. Hie prisoners he questioned did not know why or how the others 
escaped. Tanaka told him to question the prisoners more severely (Ex 11, p l). 

The second time he questioned the prisoners, one of them showed him on a map 
Which way the escaped prisoners had gone. Tanaka said that Lieutenant Takeuchi, 
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Intelligence officer, would have to investigate further, A few days later, 

Takeuchi told deponent that the prisoners were killed by the 3rd Company, behind 
the Company's barracks. He believes two or three prisoners were killed. Takeuchi 
told him the prisoners were bayonetted to death by soldiers of the Nakamura 
Company.' Some time in 1943 > he heard that a high ranking" officer named Port had- 
been executed in Canadian, He does not know who ordered the execution 1 of the 
prisoners (Ex 11, p 2},' , 

In Exhibit 10,. an affidavit taken between 28 June 1948 and 30' June.: 
1948, the accused, Yoshinari•Tanaka, stated in part as follows s He has been in 
the Japanese Anny for thirty years and was a Lieutenant Colonel in Infantry at 
the . end of the war. In April 1942, he went to Bataan, P» I, as' Commanded -of the 
31st Independent Infantry Battalion and was assigned with' his unit to' Cofabato-, 
Mindanao, whence they moved to Dahsalan, Mindanao in May or June 1942. In March 
1943, he went to Korea, At Dansalan there were fifty or sixty American‘prisoners 
when he arrived, .Three or four months after his arrival, they were shipped some- ' 
where but he does not know the place. He does not know of any executions of 
American prisoners. He did not hear of the executions of any Americans at 
Dansalan or Cotabato (Ex 10, pi), About thirty Filipinos and fifty or sixty 
American prisoners were taken over from the previous unit in Dansalan, The 
prisoners were confined in barracks, He kept them in the unit area for three, or ' 
four months. He then received an order from the Commander' of the 5th Independent 
Garrison at. Davao, Major General Ilcuta, to send them to Illigan,, whence they were 
transported by ship. This was about August 1942. None of the prisoners died 
while he was responsible for them. The purpose of his unit at Dansalan was' to 
keep the native population under control. The main source of trouble in his area 
was the fighting' of the natives among themselves and their' disobeying Japanese 
orders. The Moros gausedmost of the trouble, -He sent men i:o talkrto the MoroS. - 
and sometimes sbnt out armed patrols 1 and fought them (Ex At’"one time, ' 

almost an entire’Company-.of'his .troops^ was wipe*d ; out by the: Moros', He sent 
soldifor propaganda purposes among the^Moro’s,• _The Commending,General at-Davao, 
also sent a plane out .to. : spread ^propaganda j.e,$rflet3 The-rfollpwing wfere.-«of-fi<JeB8. - 
in Battalion 1 ‘Qpptain -Hiramatsu-pthtelligence. Propaganda, Operations), * 

Lieutenant t&nakomi (Adjutant)*, Lieutenants Yoshioka, Nakamura and Masaki -^Companjfc..... 
"Cqjjmanders ), and "Lieutenant "Nakao (intelligence). Captain Hiramatsu was^in charge' 
of thd prisoners. The ICempei -Tai came to Dansalan some time before the prisoners^: 
were-sent to Illigan (Ex. 10,,j> 3 )*' The Kempei Tai unit "cons is ted of about four 
or five men, - Three or four'of his men were temporarily-detached to the ICempei 
Tai; probably to. collect information frim Jhe natives. He tjpd an English 
speaking interpretSr. fon speaking ,to the. Moros, many of whbm jspoke.English* fie 
never interrogated.any American prisoners* Tvto'or iihrfee American and Filipino 
prisoners escaped. None of them was.recaptured* Thereafter the Filipinos and 
Americans were separated and kept under close guard. Neither he nor any members 
of his unit nor any of the Kempei Tai executed any prisoners in Dansalan (Ex 10, 
p 4), None of the prisoners was killed while attempting to escape. The Intelli¬ 
gence section handled the prisoners of war. He does not know of any prisoners 
being tried, by a Military Commission, None of them was ever used for propaganda 
purposes among the Moros, The highest ranking officer he had in custody was a 
captain. The Kempei Tai did not have any prisoners in their custody. He never 
received orders from anyone to execute any of the prisoners nor to send any of 
.them to higher Headquarters for trial. 

Upon being admonished by the Investigating Officer relative to tell¬ 
ing, the truth, and being urged to reconsider his previous statements, the accused, 
Tanaka, stated that he wished to make certain changes* About three Americans 
escaped shortly after he came to Dansalan and in reprisal for‘their escape, he 
ordered three other American prisoners token out and executed. This was about 
the' middle of 1942, Also, he received orders from Major General Ikuta at Davao 
to execute an officer named Fort and, therefore, ordered the execution, ’ However, 
he personally ordered the execution of the other three Americans and did not re¬ 
ceive orders from, any higher headquarters. He attended only Fort's execution. 

He had issued a notice that any prisoner who escaped and was recaptured would be 
severely punished, and in tfie event of an escape, the prisoner in charge of the 
other prisoners would also be severely punished. He did not issue instructions 
that the punishment would be death, ' In June 1942, three 'or four'Americans and 
one Filipino escaped from Camp Keithley. About one day after the escape^ he 
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discussed the matter with Hi-rsmatsu, .He .(the. accused) suggested the prisoner in 
charge he executed. Hiramatsu suggested 'lighter punishment hut finally "forced 
himself" to agree with the hocused. The -1 accused*decided .upon execution because 
the prisoners were hocoming hard to,handle and:they were-having trouble with the 
Moros. He thought it would be a. good' disciplinary, measure, for, the remaining 
prisoners. He also felt that-it Was-(the .most ''suitable punishment f or "-not properly , 
supervising and controlling prisoners'. The three prisoners were executed' because /, 
they were'the three persons in charge of the prisoners being-held by hi J S"Ba,tta- 
lion. He does not remember.the'names or rahks of‘any of tjie.men who word-Oxe- • ■ 
cuted 10, p 6). He personally ordered Lieutenant 1 . Nakamura and .men'from'his 
Company to perform'the execution. He’ ordered the execution four’or five days , 
after the escape; 'The -executiops,; were, carried out (the day .he gave the order..,. ,$hc- 
prisoners Were,shotfS 'Hirdmatsu might•have gone to the exception. . Nakamura re¬ 
ported to him orally that ho had executed thp prisoners .and ;,buried(them at the . 

scene of the execution, which was at a firing range, about 3Q0,.meters north of:..- .,. 

his unit (Ex 10, p 7 ) '. Ho reported to General Ikuta by wireless that they had . t , , 
been executed and’gavc-hint the reason why. Later*he sent a written report. Ikuta 
did not reply., He '(the accused) is not familiar with the rules of Land Warfare. 

He is-not familiar with International Regulations pertaining to treatment of -. 

Prisoners of War, but he had an idea as to what treatment they should bo given. . 

He felt that it^was right, to execute the prisoners because the Moros wore attack-:. ^ 
ing them, and drastic measures wore necessary to keep’’the. prisoners under control ... 
and to set an example for the Moros. Furthermore., t|he- Japanese Army inflicted ^ 
severe punishment on anyone who ran away. Perhaps ho penalized’the prisoners 1 ( , 

too heavily but 'at-the "time he felt it was the right thing to .do. About one 
month after the' executions., ..the regaining prisoners, were sent to Illigan whore 
they were to embark; (Sx'-10; ,.p,.8) , Fort’ was the-highest ranking officer in the . 
camp. He thought -tfis,t'Fort:was- a 'Colonel. '-Fort. ;was not executed after the-pris-- 
oners escaped beoausc"he, did not fuel that-Fort-'yes directly responsible for 
the prisoners .' Fort' wa’s ' in' charge of/'theenjflne |'group' of prisoners whereas the 
ones he* execuifbd Wore' in-‘charge of the various-gropes to-which .the escaped pris- t _ 
o'nqy.s,. belonged.; One’de.y -General Ikwfctj .ca.mc? ffiThis Headqjjarteqp on business.and v .^ . 
told him (tjje^accus^d*) .to .'O&cuto |5rt.: Ikuta loft ^hc'* ftext day'and a fow. days 
* later the accused wired; Ikuta. 1 s Hcafltjuart dire and asked that ,Fort bp .returned-to ; 

Tfehaka 1 s Headquarters for further'questioning.) ■ A few days later, Fort arrivod^at. ^ 
his Headquarters, . He did not like to execute Fort. After much discuss'ftin with 
his.officers, the accused decided to carry out the execution. Fo.rt was executed. , 

about, a week after-his return, 5¥g seniors, names unknown, shoVFpri^fco death. . 

asausaa. tel ,bwaaB.t^at tha '.oEoaut ion/* Sir-amah am and. S|>kanfflCFH*:Wpre alas ar«§— 
jjife Fcrt:*e He dose net FpEsmbar tho ptbans.. Ti 'SJ’es teld'Dy 

Kempei Tad. aoout a/weelc after £15 return, . ^£S : 5empoi $8.1 KgS H8 8$K§F 
with Fort’s de£th (Six 10, p 9). Some of, his soldiers were attached .to the,- Kompoi 
Tai but not for the exprpss puroose of guarding Fort..If the soldiers guarding 
Fort were from his unit they were doing so on orders of .the Fompe'i Tai Commander. 

Fort was held at Kempei Tai Headquarters oh the day he was executed-. Ikut.a did 
not tell the accused ; why Fort, was executed but Tanaka personally felt it was 
because he. VAs the : Senior Officer at the Camp, when the three prisoners escaped. 

Ho does no.t know 1 why. Fort-was .called all the way back to Mindanao for execution. 

As to' the details of Fort's execution:' About 1 P.M. preparations were made for 
the execution and about 4 P.M, Fort was taken in a truck .to the execution area. 

He was told he'; was to’bo shot and asked if "he had-anything to say. He said "No". 

-Then two SqldiprB 1 fired, rifles at Fort and killed him. Fort was buried at the 
spot. He- -(the accused) walked to the- execution-'. Hiramatsu went'with him (Sx 10, 
p: 10). . Fulfata also went with him. Accused did not go to the Kompei Tai before 
he; went to the execution. He did not 1 think any;of his own men detached to -the, ' _ 
Kempei Tai went to. the execution. The accused told Hiramatsu^to -give the order . 0 ^ 
fire (Nx lU, p 11).' He told Hiramatsu to call the:Kcmpci Tai and tell them to 
take Fort to the place of execution. The soldiers, who. shot Fort were>abput 15 . 

meters away, when they fired.. He did not use General Fort for propaganda nq^ did 


In desiding to' execute the prisoners, he thought of the Japanese Artlclps of War 
which impose the death oe-n.alty. on any Boldior who-(inserts in time- of ■> war (JUc. 

P Hfe ’ ' ' . 
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Yuji Adachi testified that during'May,'June, July , and .August 19i|2* 
he was at Dansalan .attached to the Intendance Section as sergeant under' the com¬ 
mand of the accused, , Tanaka.; '"the-men .in the unit were warned to be careful of the 
Moros who were rough and treacherous (R-59)* In the'early part of June 191)2, 
near Illigan, a,convoy of five automobiles was attacked by the Moros and two 
soldiers were killed* "’'^hereafter, they were attacked by Mores at various times 
when they travelled on the-, road (R-60), " 


Yoshiichi Watanabe testified that from June until the middle of July 
I 9 I 42 , he Was.assigned to the Intendance Section at Dansalan and thereafter trans¬ 
ferred to the Intelligence Section at Dansalan (R-60) e The prisoners..in the ., 
custody of Tanaka,were treated verjr fairly* They were not under guard and could ‘ 
go out and purchase whatever’food they wanted* They"were'allowed to bathe in , ! 
nearby Lake■Lanao, every. day and were allowed to obtain medicine from the Medical 
Section* He heard that three prisoners escaped and after investigation, the. '% 
leader of the three .prisoners was executed.* He, heard this from the Commanding • 
Officer of ; the Intelligence Section after his .transfer to that unit. He also; 
heard it from thq interpreter. He heard that the leader who was executed was ’ 
the one who planned the escape; the three prisoners stated that that particular 
person was the.leader. He heard that these prisoners, together with others, were 
bathing at. .the*’lake. When roll' call was taken upon return to the unit, they were 
missing (H- 6 l). .The witness was a sergeant when he was’ at'the Dansalan Garrison 
in June, July.and August 19i|2 (R- 63 ). 


In Defense Exhibit ’'A", the accused, Tanaka,-stated that the prison¬ 
ers, in his custody hP-d.been warned against escape but there was no policy ih the . 
Amy or in his ’ camp to punish one; prisoner , because of the' escape of-another.' 'One 
night in July I 9 I 42 ; the guard discovered-lights, burning after -hours and saw the' 
prisoiSfes-gathered together. He discovered foui^hai 'escaped. .Lights were seen"-"'' 
flashed from across . the jake and sir^lar signals r<?tU*ned^Ex p 1 )'by'"the‘ v . # 
priffMters. Several peeks’ later a, boat* used by'ihdsejwHo'-'escaped was found, con- s 
fiming "the‘lielief thair they Had th’e'jaetiv^aid of people outside. He*''orjfered' - 
liie Intelligence office? to make an*investigation of the-escape. The report sub¬ 
mitted showed'.that three of'the-.prisoners-we re leaders* in a plot for all*of the 
prisoners. to escape and join*^th "the’Mores, The four who escaped were to contact _ 
the Moros.to*perfect~the general plan* General Fort and Colonel Mitchell were 
among the prisoners questioned* .. Upon receipt of this reporb*nnd. convinced„thatr 
unless drastic action were taken the prisoners would escape in a body or join 
with the.Moros" t-o wipe out thU camp, he ordered the execution of the three who 
the investigation showed were the leaders of the plot. He then separated the 
Americans from the Filipinos, terminated the bathing privilege^,; increased the 
guard and adopted other "safety measures to discourage .escape until the prisoners 
were transferred a few days later to Ualaybalay, the permanent Prisoner of War 
camp under, command of General Ikuta, General Fort was among the prisoners trans¬ 
ferred*. The threat of the Moros increased during the summer and fall* He later 
heard that:.General Morimoto,' in charge of Administrative Affairs in Mindanao,' and 
General'Ikuta conferred on the advisability, of using General Fort, then a prison¬ 
er at Malaybalay, for propaganda purposes among the Moros. He (the accused) knew 
nothing of the proposed use o r f General Fort. Refore leaving Dansalan, after the 
failure of,ah expedition ih November 19^2, General Ikuta ordered, .him to execute 
General Fort, who was to be transferred back to'him without delay. , He did not 
demand; an.explanation, or‘reason as .such behavior of a subordinate officer to a 
superior was; unthinkable, Upon the delivery pf General Fort> .-.pur^uqnt to this 
order (Ex A, p 2), the accused carried out the'order, reporting, by. radio.the next- 
day that-the; death occurred during on. attempted escape,'knowing that General 
Ikuta"woufld-,interpret this to mean that His order had been chrried out (Ex A,p 3). 

• ' ' * ' \ w . 

. '* ... . f 

. • The-accused, Yoshinari Tanaka,.after.Havirig been-warned of his ; < ‘ 
rights (R-3, £ 3 , 6 I 4 .) took the stand and testified under oath in his own behalf. 


• Exhibit w A" (previously summarised) was' Introduced and admitted in* 
behalf of the accused,in lieu- of direct examination,'whereupon the accused was 
subjected to cross-examination and to examination by the Commission. . ., 
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The accused testifieain part that Lieutenant Takeuchi, Chief of the 
Intelligence section, investigated the escape of the prisoners, and that Lieuten¬ 
ant Nakamura assisted Lieutenant'Takeuchi, Hiramatsu waV intelligence officer. 

However, he had malaria at the time and was hospitalized so he, was not at the unit. 
Although he stated in Exhibit 10 (page 6 ) that he conferred with Hiramatsu about 
the execution, upon reflection he remembered that he was not at the unit. .• 

Lieutenant Takeuchi was killed in action during the Tamoaran incident with the 
lioros (R- 65 ).. He heard that Lieutenant Nakamura died in action. Some Koros-were 
friendly to the. Japanese; others were friendly to the Americans. He let. the 
Americans swim unattended in Lake Lariao, except for a guard at the entrance, 

This policy was changed when the prisoners escaped (R- 66 ). The investigation 
was carried out soon after the prisoners escaped (R- 67 ). The other prisoners 
were executed One or two days' after the investigation was made. He .concluded that 
the three “prisoners who were executed plotted the escape ahd the Intelligence 
officer knew that the prisoners' were contacting the Moros, Investigation revealed 
that there, was a telegraph receiver in the possession of the prisoners. Lieuten¬ 
ant Takeuchi and Lieutenant Nakamura questioned the leaders, including General 
Fort and Colonel Mitchell. Lieutenant Takeuchi and he concluded the prisoners 
were planning a mass escape. He did not have authority, to order the death of a 
Japanese soldier without trial. He did not conduct a trial for-the three prison¬ 
ers who were executed. He remembers their names upon observing their names in 
the specifications. He did not give the three prisoners an opportunity to. explain 
if they were connected with the plot. Lieutenant Takeuchi questioned them.(R- 68 ). 

No one else in his Battalion knew of the order from General Ikuta to 
execute General Fort since he did not tell anyone. General Ikuta gave him the 
order in the latter part.of October, just after the annihilation of one of the 
Companies by" the'Moros',. At that time, - General .Ikuta was--at Dansalan and about' 
two days before he left, went to the accused's, quarters and.gave him a verbal 
.order. Fort was'not in-his ous.tody at that time. He.regained custody of Fori, 
-fiftSgjj-or sixteen days after Ikuta "returned to -Davao. ^He does not know why his 
* unit Was selected to .execute „Fqrt.^ He afcspmps 'It'weaB "bejoaus e.he had"charge ofv # 

” Ge^efal Fort.Vs .’confinement .before, ordered Lieutenaitb Nakmnura to execute th£ ► 

other fhree* American'pri- S0Reps By -a" ^firing squad (R- 69 ), They were shot-* He. . 

” * (ihe accused) selectC'd^thfe'three prisoners*who were to be eke’cuted. Actfbrding'to 

-spy reports, he learned that “the prisoners in Dansalan contacted the chiefs of" 
certain villages who were trying-.to-help the prisoners 'escape. The three prison¬ 
ers were executed because they were the leaders who plotted the escape, Lieuten--*”' 
ant Takeuchi reported" this to the accu*ed t ( R-70). Lieutenqjit Nakamura'reported 
to him that the t'fireO prisoners were shot with rifles,. .The. prisoners escaoech 
about July 1st. A little more than a month later, "nil the remaining prisoners 
left Dansalan for Illigan (R-71). He never-mentioned the plot to escape in his 
statement (Ex 10) because the question was never asked. He did not state therein 
' that the prisoners were executed in reprisal. Such a thing was never in his 

mind. He does not know where Colonel Mitchell got the idea, as stated in Kuder's 
affidavit (Ex 1, p 2), that if any Amerioan prisoner escaped, some or all of the 
remaining prisoners would be executed. He did not think such a thing was ever 
done in the Japanese Army (R-72). General Fort was transferred from Dansalan to 
Illigan but he does not know where he was transferred thereafter. General Ikuta 
ordered him. to execute General Fort. He does not know how Ikuta knew that Fort 
was going to be returned to Dansalan. He. was not returned for propaganda purposes, 

The accused was relieved of command of the Jlat Battalion because at that time 
three of the four Battalion commanders were transferred. He assumes it was a 
periodical change. General Ikuta warned the, accused not to telegraph notice of 
an execution. Other than that, General Ikuta did not reprimand him. He executed 
Fort approximately a month after he was ordered to do so. Fort was in Dansalan 
the second time about a week to ten days before he was executed (R-73)* 



I 4 , Opinion; 

The Commission was constituted by proper authority and had jurisdiction 
of the accused and of the offenses charged. There is no reason to doubt the 
sanity of the accused at the time of the offenses charged, nor was the issue 
raised. The accused was given a fair trial. 
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The offensos are alleged to''-have been'commit ted, at "DansIan" in both 
specifications, instead of at "DnnSalnn'\.: The latter spelling is used practically 
throughout the record (R-ij, 6. 9» 10, 12, etcj Ex lj 2, 3» i+» 6, etc). How¬ 

ever, th.e.'er,ror::is: hot,matc?rial^, . ; .Theye ,is no doubt as to where the alleged of- 
fenses-Were .committed!, -• .f ; , ‘ ’ '' ' : ■ 

K{4;V ■ 'The cover of ;the record and. the record itself '(R<* 1 ; volume i 2 ,’ p l) state 

that the Commission met. -at the Yokohama District Courthouse on 2U September I 9 I 48 , . 

Hiis is obviously.a .mistake, ,since the 'first’ indorsement to letter, GHQ, ; - SCAR, 
referring the charges tq the. Commanding General, 8 th Army, 'is 'itself dated 28 
September 19 / 18 . The record shows that the court adjourned after the first"day's 
session :o.ir :.29 September 19/48 . (R-33)* 

As to Specification 1; Hie gist of this specification,- as amended (R-3), 
charges that the accused, between 1 July 1'9 Zj 2 and 31 July 19 L£, at Donslcn, 

Mindanao, Pi. I:., caused the deaths of Lt. Colonel Robert H, Vesey, Captain Albert 
II.. Price and: Sergeant-John Chandler by ordering and permitting his subordinates 
to bayonet then. Hie GottffiiifiSion found the aocUaed guilty of causing these deaths 
by ordering and permitting his subordinates te sheet the-aforesaid victims. The 
; . > r IU L .,,u.j It..- if ®js ssssssi fefessl# in Ex¬ 

hibit lO specifically admits ordering his subordinates to-execute three American 
prisoners in.-repri.sc.1 for three other American prisoners' who escaned, This'was' 
about the middle of I 9/+2 (Ex 10, ps 6, 7, 8). He decided to execute these three 
prisoners ’’because they were the three persons in charge of the prisoners being 
held by my battalion". Hie men executed-were respectively a lieutenant- colonel, 
a captain and-a sergeant. . He decided upon execution "because the prisoners Were 
becoming hard to handle and we were having much difficulty with the I’oros. I 
ordered the execution because I thought it would be. a'good discinlin'nry measure ; 
for the remaining prisoners. I also felt that, that was the most suitable punish*' 
ment "for not properly supervising find controlling the prisoners.’’ ( Ibid), He .did 
not cfcgduet a trial for the three prisoners who were executed,; He remembered 'the 
homes of thev£hree prisoners" yrtip were execVfcegt Gpo»?-absorbing their nones in th§ - ' “ 

specifications ^H-^ 8 ) * Th e _p r i s one we re shot (Ex 10,. p j). ^There was ample *• 
evidence tojeerroborate- the. confession*. In-Exhibit ""A", a-statement Jay ihe ; -ao- . ^ 

■ cj^sed dated 30 Sent ember 19 / 18 ^ Jro stated"the first tine'that the three nrison- 
■ers were executed because they were leaders in a general eScdpe plot. (Ei^/f,. P"2-). ■; 

Hiis .was; reiterated, in the’ examination of .the accused by the commission (R-69)i".'.* 

This is-not considered to be entitled to any credibility because (l) it is • 
natural that the aocus’ed would want to «*ctrj.se his previously damaging "admissions 
in Exhibit lO.j (2")“no' such plot was mentioned in Exhibit .10; _-(3) the 'accused %. 
denied he ever stated that the three prisoners were*executed ”in reprisal" (R-72) 
though he had in fact'done so; ( 1 +) the accused never, at any time, contended that 
the confession (Ex 10) was obtained under duress or by any other illegal means - 
(except- for the fact that Defense Counsel contended that the accused, should have 
been advised of his rights prior to molting the said confession)} ( 5 ) the accused 
at first denied .seeing or knowing' of any executions of American prisoners (Ex 10, 
p l) but later retracted, this statement (Ex 10, p 6 ). Other- statements and-re¬ 
tractions further impeach' the credibility of the o.ccused, .’ 

■ 1 . ’ ' ' . >» f . 

, ... The accused stated’ that he was not familiar with international regula¬ 

tions pertaining to treatment of prisoners of war (Ex 10, ji 8 ) but as an army 
man, with thirty years' .experience, he must have had-some knowledge o'f such 
regulations. He did admit that perhaps ho penalized the prisoners too heavily 
(ibid,). Furthermore, he later stated in Exhibit "A";’- page : ly that "there wa 3 
no policy in the Amy or in this camp to punish one prisonei 1 because of the • 
escape of another". Murakami, the accused's adjutant, stated ’that- in June or 
the-early part of July, ‘he did not think there was a threat to’the military . 
forces in Dansalan, In June and July, it was - comparatively' quiet'(R-9)» 

Hie defense argued that the confession (Ex 10) should not be "admitted 
into .-.evidence because it did not appear therein that the accused had been-advised 
of .his- rights , !Ihe. amendment of 27 December I 9 Z 46 to the letter, : <JHQ,Supreme 
Commander for the Allied Rowers, de.bed 5 December 19h5t is dispositive.of this., 
contention." "The nnentjlment provides that "all purported• confessions or-statements 
of the axcused shall be admissible in ovidonce without"any showing that they were 
voluntarily made, If.it is shown that such confession or statement was procured 
by.meems:*which.-the .commission believes to haVe been of subh character that they 1 

"(p 13 16, Tanaka Case’Ho* 3^7) ; - • 
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nay have caused the accused to moke a false statement, the c’-ornmission may strike 
out or disregard any such portion thereof as was so procured**. Nothing therein 
requires that the accused be advised of his rights prior to making a confession. 

As to Specification 2 s -‘The gist of this specification charges that the 
accused on or'about II November I 9 I 42 at DansIon caused the death of Brigadier 
■General Guy ol Pont, an American prisoner of war, by ordering, and permitting his 
subordinates to shoot him. The accused admitted*ordering and permitting his sub¬ 
ordinates to execute' Fort (Ex' iQ, p 6 , 9 , 11, 13; Ex'A, ps 2, 3; E-73), "but 
stated that-the execution of Fort was ordered by his superior officer, Major Gen¬ 
eral Ikuta (Ex 10, ps 6 and 9; Ex A, ps 2 and 3; R- 69 ), The accused,.. Tanaka, was 
present at the execution. Fort was shot to death (Ex. 10, pe9, 10, 12). ft; The evi¬ 
dence sustains the finding-of the commission. There is a question as to whether 
the accused ordered the execution on his'own initiative or pursuant to an order of 
General Ikuta* The evidence is conflicting in this respect. Jimbo, former Adju¬ 
tant’ of General Ikuta, stated that if Ikutd had ordered Fprt's execution, he 
would.have told Jimbo about it. He farther stated that upon receiving a telegram 
ftcsaithe accused that General Fort had escaped and was shot to death. General 
ilkuta told Jimbo they would go to Donsalon and reprimond'Tanaka for that act (Ex 7, 
p j^.), He thinks Ikuta reprimanded Tanaka for the wiping out of a Company by the 
lioros, for the execution of Fort and also, because Colonel Toncdca sent a telegram 
stating that General Fort was executed (R- 32 ). Jimbo admitted that General Ikuta 
could have given an oral order, or sent a messenger,'•■without his knowledge. The 
accused himself stated that after Fort had been executed he reported the next day 
by radio that Fort had been •killed while attempting to escape, knowing that Gen¬ 
eral‘Ikuta would interpret this to mean that his order had been carried out (Ex A, 

P 3).’ . •• . • •’ . • ... 

* . _ : - - „...-•- 

Murakami,.- former adjutant for”the accused-, stated that-he did,not know if 
GeneraJ*Bouta ordered the 'execution ofvFort (R-12). The a'oeused himself stat.ed- 
that n<^one 'else* in his battalion knew of ^the’ o.r£erromJJeneral Ikuta to execute 
Fort since he did not teljl anyone. (. However; dSsumiAg th£t Genera>Ikuttxv^- 
did "order ths'-accusetl .to* execute Font/such super! or .order is no defense. Para¬ 
graph 5 d (ill"of letter/ GHQ,,13CAP//dated S^December^l^rpToyides in*"paft that *. 
action pursuant to order of.the'accused's superior shall not'constitute ~ defense, 
but-may' be considered in'mitigation of punishment if the. Commission determines ” .* • 
that justice so requires. The wording of this section clearly indicates that 
whether the punishmefit-shall be mitigated is within the discretion .of the Commiss-- 
ion. Furthermore,-.although the accused stated in Exhibit "AJ? that,he did not ^ 
demand' an explanation or* reason after Ikuta ordered ^Fort's execution 'as such / 
behavior wab unthinkable of a' subordinate officer to* a superior" (Ex A, p 2), he 
stated before the trial that after Ikuta gave him the order he thought about it 
and didn’t like to do it. He discussed the matter with his officers and after 
much discussion he decided that the execution must be carried out (Ex 10, p9). 

He exeouted Fort approximately one month after the order was given (R-73). 

The motion of the defense for a finding of "not guilty" (R-5^) was 
properly denied. The motion was based upon (l) insufficient evidence; (2) superior 
orders; ( 3 ) military necessity; (U) l&°k of criminal intent. 

As to (l), there was ample evidence to support a finding of guilty of 
both specifications, not only in the statements, and‘testimony of several witnesses, 
but out of the mouth of the accused himself (Ex 10). 

‘ In regard to (2), "superior orders" is not a proper ground for such a 
motion. It is a matter only for mitigation of punishment (par 5 d (Aj, Letter, 

GHQ, SCAP, dated 5 December 191+5) • 

As to the third ground, the evidence did not sufficiently establish that 
the executions were justified because of military necessity, so as to warrant a 
finding of not guilty. Military necessity admits of "all direct destruction of 
life or limb of armed enemies and of other persons whose destruction is incident¬ 
ally unavoidable in the armed contests of war". Military necessity, as unc-er- 
stood by the United States, justifies a resort to all measures which are indis¬ 
pensable to bring about the complete submission of the enemy as soon as possi ie, 
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by means of regulated violence and which are not forbidden by the modern laws and 1 
customs of war. It does not purport to indicate circumstances when a belligerent 
commander is free from a duty to observe the law of nations (Hyde, International 
Law as Interpreted and Applied by the United States, Vo 1 III’, 2d Rev,-. Ed-,, po 1801- 
1802). . 

As to the contention that there was lack of criminal intent, the offenses 
charged are not crimes in the common law sense. They constituted alleged viola¬ 
tions of the Geneva and Hague Conventions relative to the treatment of prisoners 
of war. The Geneva Convention prohibits measures of reprisal against prisoners 
(Article 2),' Prisoners who attempt to escape or who, having escaped, are retaken 
before being able to rejoin their own. away or to leave the territory occupied by 
the army which captured them, are rendered liable to "disciplinary punishment 1 *, of 
which the most severe form is arrest and confinement not to exceed thirty days 
(Articles 50 54; Hague Convention, Article 8 )® No prisoner may be sentenced 

without having had an opportunity to defend himself (Geneva Convention, Article 6 l), 

Notwithstanding that the.accused unlawfully ordered the execution of the 
victims as charged, there Was apparently nothing, callous or arbitrary about his 
actions. The evidence shows that there were many hostile Moros’in the vicinity 
of the camp who, together with American troops who had retreated into the mountains, 
attacked Tanaka's unit and the members thereof from time to time in June and July 
19 k2* There were about two hundred prisoners of war in the custody of Tanaka 
(R-25)i Jimbo, former Adjutant of General Ikuta, and a Witness for the prosecu¬ 
tion, testified that Tanaka was a very fair-minded person. There were only sixty 
men in the Dansalan area to guard the prisoners of war. He could well imagine 
that-Tanaka really had his hands full ( R-24). - - ^ . 


5* Recommendations.* - • " _ 

.. . . . - - - T -» 

. * . * .• *+ . -• - * 

"^There were letters 'from two members-of‘the. Commission, Lieutenant Colonel 
* Gass.ett and lieutenant ColoneJ. Holmberg, -ekehjmte^^7“Hbjfember 19^8,- recommending 
^clemency for the accused-because; of*5Sa frankness in assuming Weapons ibility, th'» 
faot thfht t!}e*general* treatment of-.-His .prisoners was* fair,- and an apparent ab- w 
r * sjjnce. of atrocities a't 4us 'camp,.' - * '■* ~ - V. 

— ^ ... * A - 

It is recommended,’'especially in view of the rebommendatiens for clemency^ 
referred to above, that the N sentence of death by hanging be commuted to life im- 
prisonment* The motidn^of the defenserfox^modification of sentence sffbuld be 
granted, .'*_ ’ r- “ 


■A r fqm,pf action designed to carry the above recommendation into effect 
is attache’d "Hereto-. 


CYRIL E, MORRISON 
Reviewer 

Judge Advocate Section 


<* j’l. .concur j.n general. However, it is not believed that the death sentence 
should, jbp. cpmmutetl .as recommended by the reviewer and two of the seven members .of 
thecommission, ’The recommendations were based, on the frankness o'f the accused, 
hi?-general fair treatment'of the prisoners and the absence of atrocities. It is 
noted .that.'"the accused told at^least two-false stories and'ordered and oartici- 
pa.ted.'in -four, cold-blooded murders, It therefore appears that the accused was 
not frank but mendafeiousj,.’the treatment of the prisoners was not fair but was- 
savage and’atrocious. This commander executed, an American general officer beeause 
he.would not.-betray his country's interests and propagandize the natives for. his 
country's enemy. His death is •alonnnthe pattern laid out by savage barbarians 
who slew their captives" without mercyy .Its perpetration indicates'’the malignant 
spirit,, instincts.,, and actions_.of an international gangster who -sorapds ,off-...his, 
thin veneer.of assumed decency. The .evidence refutes his claim of action under 
superior orders, as his ; superior reprimanded him for* these unlawful actions. 
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The conventional historic penalty of civilized nations for such actions is 
the oxtreme penalty. Such authorities as differ are in the great minority. 


In making these recommendations, the words of General; HacArthur, in his con¬ 
firmation of the decision in.the case of General H.omma, stand but: 

"The savageries which have, resulted have shocked the world. They have 
become synonyms of .horror,and marked the lowest ebb of depravity of modern times. 
There are few parallels in infamy and tragedy of the brutalization of troops who- 
in good faith had laid down their arms. It is of peculiar aversion that the 
victims were • d garrison whose heroism and valor has, never been surpassed. Of all 
fighting men of all times, none deserve more the honors of war in their hour of 
final agony, . .The‘callousne.ss, of denial has neirer been exceeded. This violation • 
of a fundamental code of chivalry which has ruled all honorable men throughout 
the ages tin treatment of defeated opponents will forever shame the memory of the, 
victorious troops." 

A proposed alternate action to implement these, recommendations is attached. 


ALLAN li. BSD'YNE 
Lt Col, JAGD g • 
Army Judge Advocate 




